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October 1, 2008 
 
The Honorable Nancy Pelosi     The Honorable John Boehner 
Speaker of the House      House Minority Leader 
H-232, US Capitol      H-204, US Capitol 
Washington, DC 20515      Washington, DC 20515 
 
Dear Speaker Pelosi and Minority Leader Boehner: 
 
The Business Council for Sustainable Energy respectfully but strongly encourages Congress to 
enact legislation to extend the investment tax credits, production tax credits, and clean renewable 
energy bonds (CREBs), for renewable energy and energy efficiency before it adjourns for the 
November elections. 
 
Failure to enact legislation to extend these critical tax incentives will further harm the already 
threatened U.S. economy. Without an extension of the expiring tax incentives clean energy 
industries anticipate the need to layoff thousands of employees as the result of large biomass, 
geothermal, solar and wind utility-scale generation facilities being cancelled. Projects in clean 
energy sectors such as hydroelectric power will be halted, causing a slowdown in the industry’s 
consulting and manufacturing jobs.  
 
Aside from adding to the economic downturn, failure to extend the tax credits will add to U.S. 
reliance on energy imports and lead to increases in U.S. greenhouse gas emissions.  Tax 
incentives for energy efficiency will expire including incentives for consumers and building owners 
who install energy-efficient products, builders of energy-efficient new homes and commercial 
buildings, and manufacturers of certain energy-efficient appliances.  Energy efficient projects, 
such as combined heat and power, may not be installed. 
 
As Congress grapples with legislation to bail out Wall Street, the Council encourages you to 
consider ‘Main Street.’  We encourage you to enact the tax extensions to help consumers facing 
a lagging economy and growing energy costs and to provide the nascent clean energy industry 
with the stimulus it needs to create new jobs and help to build a new ‘green’ economy. 
 
Sincerely, 
 


 
 
Lisa Jacobson 
Executive Director 
 
 
The Business Council for Sustainable Energy is a broad-based business organization 
representing the energy efficiency, renewable energy and natural gas industries.  The Council is 
comprised of over 50 members, including clean energy companies, utilities, retailers, energy end-
users and trade associations.  Council members represent industry solutions such as advanced 
batteries, biomass, biogas, combined heat and power, fuel cells, geothermal power, hydropower 
(including new waterpower resources such as ocean, tidal and in-stream hydrokinetic), recycled 
energy, solar power, wind energy, and supply-side and demand-side energy efficiency.  Please 
see www.bcse.org for more information. 
 
 
 








 


 


 


Tax Benefits for Renewable and Other Energy Activities  
Included in 2008 Financial Rescue Bill 


Included in the Emergency Economic Stabilization Act of 2008, enacted on October 3, 2008, 
were a number of tax incentives for renewable energy and other energy activities, including the 
much-anticipated extension of the production tax credit (PTC) and investment-based energy tax 
credit (ITC) sunset dates.  Select provisions include:  


PTC Extensions  


• Wind and Refined Coal. The Act extends the placed-in-service sunset date for wind and 
refined coal facilities to December 31, 2009 


• Geothermal, Biomass, and Other Qualifying Facilities. The Act extends the placed-in-service 
sunset date for closed-loop biomass, open-loop biomass, geothermal, landfill gas, trash, 
and qualified hydropower facilities to December 31, 2010 


PTC Modifications  


• Marine and Hydrokinetic Renewable Energy. The Act expands the PTC to include 
electricity produced and sold after October 3, 2008 from marine and hydrokinetic 
renewable energy facilities with a nameplate capacity of at least 150 kilowatts that are 
placed in service on or after October 3, 2008 and on or before December 31, 2011. 
The credit rate is one-half the general PTC rate. The credit for small irrigation power is 
eliminated for projects placed in service after October 3, 2008.  


• Trash Facilities. The Act eliminates the requirement that municipal solid waste be burned 
to generate electricity and requires only that such waste be "used" to produce 
electricity (effective for electricity produced and sold after October 3, 2008).  


• Biomass. The Act provides that new power generation units placed in service in 
connection with existing qualified open-loop biomass and closed-loop biomass facilities 
are themselves treated as qualified facilities to the extent of the increased amount of 
electricity produced by the new units (effective for property placed in service after 
October 3, 2008).  


• Nonhydroelectric Dams. The Act modifies the rules applicable to nonhydroelectric dams 
(effective for facilities placed in service after December 31, 2008).  


• Annual Investment-Based Cap on PTCs Not Enacted. The Act does not include a proposal 
that would have limited the amount of the PTCs to 35% of the project costs.  


Investment Based Energy Tax Credit Extension  


The Act extends the placed-in-service sunset date for solar, fuel cell and microturbine property 
to December 31, 2016.  







  


 


ITC Modifications  
 
Expansion. The Act expands the ITC to provide:  


• A 10% credit for combined heat and power system property (defined generally as property 
that comprises a system that uses the same energy source for the simultaneous or 
sequential generation of qualifying amounts of electrical power, mechanical shaft power, 
or both, in combination with the generation of qualifying amounts of steam or other 
forms of useful thermal energy). The credit is subject to certain reductions and 
limitations applicable to large projects.  


• A 30% credit for qualified small wind energy property (property that uses a wind turbine 
with a nameplate capacity of 100 kilowatts or less to generate electricity). The credit for 
all qualified small wind energy property placed in service by a taxpayer during the tax 
year is capped at $4,000.  


• A 10% credit for geothermal heat pump system property (equipment that uses the ground 
or ground water to heat or cool a structure).  


Under transition rules, the ITC for combined heat and power systems, qualified small wind 
energy facilities, and geothermal heat pump systems generally applies only to property placed in 
service after October 3, 2008, and for self-constructed property, only to the extent of the basis 
attributable to the period after October 3, 2008.  


Increase in Credit Limitation for Fuel Cell Property. The Act increases the credit limitation for fuel 
cell property from $500 to $1,500 per 0.5 kilowatt of capacity. The increase applies only to 
property placed in service after October 3, 2008, and for self-constructed property, only to the 
extent of the basis attributable to the period after October 3, 2008.  


Inclusion of Cellulosic Biofuel in Bonus Depreciation for Biomass Ethanol Plant Property. The Act 
extends 50% bonus depreciation to property used to produce cellulosic biofuel (not merely 
cellulosic biomass ethanol), which is any liquid fuel that is produced from lignocellulosic or 
hemicellulosic matter that is available on a renewable or recurring basis. This provision is 
effective for property placed in service after October 3, 2008.  


Credits for Biofuels and Renewable Diesel. The Act extends through December 31, 2009 the 
income tax credit, excise tax credit and excise tax refund provisions applicable to small agri-
biodiesel producers and to biodiesel, agri-biodiesel, and renewable diesel. Effective for qualifying 
fuel produced, sold or used after December 31, 2008, the income tax and excise tax credit 
amounts applicable to biodiesel and biodiesel mixtures are increased from $0.50 to a $1.00 per 
gallon, eliminating the disparity under prior law between biodiesel and agri-biodiesel credits.  


The Act modifies the definition of "renewable diesel" by (1) eliminating the requirement that the 
fuel be made using a thermal depolymerization process; (2) permitting the Treasury Secretary to 
identify alternative testing standards to qualify for the credit; (3) including biomass fuel that 
qualifies as renewable jet fuel (biomass fuel that meets Department of Defense military 
specifications for jet fuel or ASTM specifications for aviation turbine fuel); and (4) excluding fuel 
derived from co-processing biomass with a feedstock that is not biomass. 







  


Energy Efficiency and Other Provisions  


Residential Energy Credit. The Act extends through December 31, 2016 the 30% residential 
energy credit available to individuals for expenditures for qualified solar electric property, 
qualified solar water heating property, and qualified fuel cell property. The Act removes the 
$2,000 cap on the credit for solar electric property but does not modify the other applicable 
caps, effective with respect to taxable years beginning after December 31, 2008. The Act 
expands the credit to apply to qualified small wind energy property and to qualified geothermal 
heat pump property, subject to certain caps (effective with respect to taxable years beginning 
after December 31, 2007 for property placed in service on or before December 31, 2016). The 
Act provides that the credit may be used against AMT liability, effective with respect to taxable 
years beginning after December 31, 2007.  


Accelerated Depreciation for Qualified Smart Electric Meters and Qualified Smart Electric Grid Systems. 
The Act generally allows 10-year accelerated depreciation for qualified smart electric meters 
and qualified smart electric grid systems placed in service after October 3, 2008, unless the 
property otherwise qualifies for a shorter recovery period.  


Accelerated Depreciation for Qualified Reuse and Recycling Property. The Act allows 50% bonus 
depreciation (including for AMT purposes) for certain qualified reuse and recycling property 
purchased and placed in service after August 31, 2008.  


Extension of the Energy Efficient Commercial Buildings Deduction. The Act extends through 
December 31, 2013 the energy efficient commercial buildings deduction, which generally allows 
a deduction for the cost of energy efficient commercial building property, subject to a lifetime 
cap per building of $1.80 per square foot.  


Extension of the New Energy Efficient Home Credit. The Act extends through December 31, 2009 
the new energy efficient home credit, which generally allows a tax credit of up to $2,000 for 
builders of qualified new energy efficient homes.  


Extension and Modification of the Energy Efficient Appliance Credit. The Act extends and makes 
numerous changes to the credit for the production of qualifying energy-efficient dishwashers, 
clothes washers, and refrigerators, effective for appliances produced after December 31, 2007.  


Tax Exempt Bonds and Tax Credit Bonds. The Act authorizes the issuance of up to $800 million of 
new clean renewable energy bonds and up to $800 million of qualified energy conservation 
bonds. The Act also extends to September 30, 2012 the sunset date for issuing qualified green 
building and sustainable design project bonds.  


Gain Deferral for Qualifying Electric Transmission Transactions. The Act provides for an election to 
defer gain recognition from qualifying electric transmission transactions the proceeds of which 
are used to purchase exempt utility property. The election applies to transactions occurring 
between January 1, 2008 and December 31, 2009. 







  


 


Carbon Mitigation  


Carbon Dioxide Sequestration Credit. The Act creates a new credit for qualified carbon dioxide 
captured and sequestered at a qualified facility after October 3, 2008. The amount of the credit 
is $20 per metric ton of carbon dioxide disposed of in secure geological storage and $10 per 
metric ton of carbon dioxide used by the taxpayer as a tertiary injectant in a qualified oil or 
natural gas recovery project.  


• "Qualified carbon dioxide" is carbon dioxide captured from an industrial source that 
would otherwise be released into the atmosphere as industrial emissions of greenhouse 
gas. Qualified carbon dioxide includes only the initial deposit of captured carbon dioxide 
and does not include carbon dioxide that is recaptured, recycled, and re-injected as part 
of the enhanced oil and natural gas recovery process or that is captured and disposed of 
or used outside the United States and its possessions. 


• A "qualified facility" is any industrial facility that captures at least 500,000 metric tons of 
carbon dioxide during the tax year. 


Revenue Raisers  


Reduction of Deduction for Income Attributable to the Domestic Production of Oil and Gas. The Act 
eliminates the increase of the section 199 domestic production activities deduction that was 
scheduled to take effect in taxable years beginning after 2009 for oil related qualified production 
activities income. As a result, the section 199 deduction for such income will remain at 6%.  


Elimination of Differing Treatment of Foreign Oil and Gas Extraction Income and Foreign Oil Related 
Income for Purposes of the Foreign Tax Credit. The Act imposes certain limits on foreign tax credits 
available to oil companies by repealing the foreign oil related income (FORI) limitation and 
expanding the scope of the prior-law foreign oil and gas extraction income (FOGEI) rules to 
apply to all foreign income from production and other activity related to the sale of oil and gas 
products (i.e., the sum of FORI and FOGEI as classified under prior law).  


Extension of Oil Spill Liability Trust Fund Tax and Increase in Tax Rate. The Act extends the oil spill 
liability trust fund tax through December 31, 2017. The Act also increases the tax rate from 
$0.05 to $0.08 per barrel from January 1, 2009 through December 31, 2016, and then increases 
the rate to $0.09 per barrel for calendar year 2017. The provision also repeals the requirement 
that the tax be suspended when the unobligated balance in the fund exceeds $2.7 billion. 


In addition to the energy-related provisions, H.R. 1424 contains a variety of other tax 
provisions.  


 








 
 
 


Written Testimony of the Business Council for Sustainable Energy 
 


Submitted to the Agriculture, Nutrition and Forestry Committee 
Subcommittee on Rural Revitalization, Conservation, 


Forestry and Credit 
 
 


Hearing on Creating Jobs with Climate Solutions:  How Agriculture and Forestry can 
Help Lower Costs in a Low-Carbon Economy 


 
Wednesday, May 21, 2:30 p.m.  


328 Russell Senate Office Building 
 
 
Chairman Stabenow: 
 
The Business Council for Sustainable Energy appreciates the opportunity to submit the following 
testimony for the Subcommittee hearing on Creating Jobs with Climate Solutions:  How Agriculture and 
Forestry Can Help Lower Costs in a Low Carbon Economy.  
 
The Business Council for Sustainable Energy is a broad-based coalition that represents companies and 
trade associations in the energy efficiency, renewable energy and natural gas industries.  Members 
include power developers, equipment manufacturers, independent generators, retailers, green power 
marketers, and gas and electric utilities, as well as several of the primary trade associations in the 
renewable energy, energy efficiency and natural gas industries.   
 
The Council and its members have been working consistently with state, federal and international 
policymakers on market-based measures to reduce greenhouse gas emissions since its inception in the 
early 1990s.  The coalition supports the establishment of market-based programs for clean  
energy technology innovation and deployment, economic efficiency and enhanced energy security. 
 
The Business Council supports the inclusion of a robust offset program in federal climate legislation, 
including S.2191, the Lieberman-Warner Climate Security Act, currently pending in the Senate. A robust 
offset program provides incentives for deployment of greenhouse gas emission reduction projects and 
activities outside capped sectors, including projects in the agriculture and forestry sectors of the 
economy.   
 
A robust offset program would expand the reach of the program and minimize overall compliance costs 
for the economy as a whole.  In its recent analysis of S.2191, the Environmental Protection Agency 
supported this conclusion.  For example, EPA’s analysis concluded that if no international or domestic 
offsets of any kind were allowed, allowance prices would increase by 92% compared to S.2191 as 
written.  Allowing the unlimited use of domestic offsets alone can reduce the prices of allowances by 26% 
compared to S.2191 as written, and allowing the unlimited use of domestic offset allowances and 
international credits can reduce allowance prices by 71% compared to S.2191 as written.   
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Considering the value of the cost containment benefits of offsets, the Council recommends designing a 
program that promotes broad use of offset allowances to achieve compliance under a federal climate 
change program.   
  
A Robust Offset Program can Help the U.S. More Quickly and Cost-Effectively Reduce 
Greenhouse Gas Emissions  
 
The ability for entities to generate and purchase offset allowances is an essential feature of a market-
based approach to reducing greenhouse gas (GHG) emissions.  Under a compliance offset program, 
covered entities are permitted to help meet their obligation to reduce GHG emissions by purchasing offset 
allowances generated from projects or activities that fall outside the scope of an emissions cap.  This 
flexibility provides covered entities with the ability to achieve needed emission reductions at the lowest 
cost.  While the Council encourages covered entities to undertake internal emission reduction activities 
such as deploying renewable energy and energy efficiency to the greatest extent possible, our members 
recognize offset purchases as an important complementary tool to help covered entities manage 
compliance costs, widen the scope of environmental benefits and lower economic costs for energy 
consumers.   
 
By creating the market opportunity to generate offset allowances and by providing covered entities with 
the ability to purchase offsets, the U.S. can more quickly and cost-effectively reduce GHG emissions 
across a broad spectrum of the economy.  In addition, an offset program promotes the deployment of 
valuable existing clean technologies that reduce emissions, and facilitates additional and positive 
environmental, social, and economic benefits. 
 
As with other aspects of market-based initiatives to address climate change, the details and structure of a 
federal compliance offset program will play a critical role in determining successful implementation, as 
well as achieving desired GHG emission reductions.  The Council believes that ensuring the 
environmental integrity of offset allowances is essential in order to meet desired emission reduction 
levels.  Real and additional offsets must be the standard for program integrity.  Independent, third-party 
monitoring and verification requirements are also necessary to ensure that GHG emission reductions are 
delivered.   
 
Council Recommendations for Design of an Offset Program 
 
Leveraging the experience of our members in renewable and low-carbon energy generation, clean energy 
technology, and project development, the Council has suggested a number of modifications to the 
following provisions that pertain to offset allowances under S.2191.  We offer them here, before the 
Senate Subcommittee on Rural Revitalization, Conservation, Forestry and Credit, as you contemplate the 
impact of the legislative provisions on the agriculture and forestry community. 
 
Of note, as a diverse business coalition, not all Council members endorse or take positions on the set of 
proposals listed below. 
 
1. Approved, verifiable offset allowance purchases made prior to enactment of S.2191 should be 


eligible for early action credit 
 
S.2191 should be amended to allow covered entities that have purchased approved, verifiable offset 
allowances to be eligible for early action credit under Title III, section 3202, which pertains to the 
allocation and distribution of allowances.   
 
Rewarding the efforts of covered entities that purchase offset allowances prior to implementation of a 
mandatory federal program sends clear market signals to facilitate development of projects that reduce 
GHG emissions.  It also provides an incentive for covered entities to reduce emissions as soon as 
possible, even before implementation of a mandatory program.   
 







 3


To recognize early action, Section 3202 contains provisions to allocate allowances to covered entities 
which have made voluntary reductions in GHG emissions under established voluntary programs outlined 
in the legislation. The Council supports this early action allowance allocation, or early action credit; 
however, we believe this section needs to be expanded.  Specifically, the Council believes that, in 
addition to allocating allowances to entities that have made voluntary reductions entity-wide, Section 3202 
should be amended to state that covered entities which have purchased and retired offset allowances 
under a voluntary offset program deemed eligible by the Administrator should also be eligible for early 
action credit.   
 
To provide certainty about which offset allowances may qualify for early action credit, the Council believes 
Section 3202 should be further amended to direct the Administrator to consider offset allowances 
purchased and credibly retired under existing voluntary offset programs outlined in Section 2408(b)(1).   
 
2. Approved offset projects should be eligible to generate offset allowances for a guaranteed 


crediting period  
 


Approved projects should be given the flexibility to generate offset allowances for either a defined 10-year 
period on the basis of a fixed, ex-ante baseline and initial additionality assessment, or for a 7-year 
crediting period with the option to apply for renewal.  In the case of forestry offset allowances, projects 
should be credited for, at minimum, a 30-year period.  Approved projects should accrue offset allowances 
on an annual basis.  This accrual should occur at the end of each year that a project undergoes 
successful, independent verification of its performance. 
 
The Clean Development Mechanism (CDM) under the Kyoto Protocol maintains a workable approach in 
which offset projects are allowed to generate credits for a multi-year, yet limited period of time.  Similar 
crediting approaches have been adopted under the Regional Greenhouse Gas Initiative and the 
California Climate Action Registry.  Based on these existing approaches in regulatory and voluntary offset 
programs, the Council believes that Section 2405, which pertains to offset verification and issuance of 
allowances, should be amended to clarify that approved offset projects be allowed to generate offset 
allowances on the basis of a multi-year crediting period.  The Council recommends that project sponsors 
be allowed to choose either a one-time 10-year crediting period, or to choose a 7-year crediting period, 
after which they may re-apply to the Administrator for crediting.  In the case of forestry offsets, projects 
should be credited for, at minimum, a 30-year period.   
 
A 10-year crediting period is critical to some projects to enhance project revenue and enable project 
developers to secure valuable debt financing for projects, while a 7-year, renewable crediting period may 
be more workable for other types of projects.  In the case of forestry, a longer crediting period reflects the 
nature of these projects as requiring an extended investment of time in order to generate long-lasting 
emission reduction benefits.  
 
3. Review and approval of an offset project’s additionality and emissions baseline should  only 


occur once per crediting period 
 
Section 2405 should be amended to clarify that, while an offset project should be monitored annually over 
the course of a crediting period by an independent, third-party verifier to ensure that the project meets 
required standards of performance, the assessment of additionality and determination of an emissions 
baseline should only occur once per crediting period.  The assessment of additionality and determination 
of an emissions baseline should occur at the time a project is assessed for approval.     
 
To meet GHG emission reduction requirements, offset allowances must be generated by projects outside 
of the cap that adhere to rigorous standards that ensure that the emission reductions achieved are real, 
independently verified, permanent, enforceable, transparent, and additional. The terms “additional” and 
“additionality,” as defined in section 4(1) of the Bill, relate to the extent to which reductions in GHG 
emissions, or increases in sequestration, are not legally required and are incremental to business-as-
usual practices. 
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The Council supports the need to periodically review and update approved offset project types, and the 
methodologies for determining the project baseline and method of calculating emissions reductions. This 
is important to ensure that offset allowances continue to be generated from activities that would not have 
happened under a business-as-usual scenario. There are a variety of factors that can be used to 
determine the additionality of offsets, such as performance standards and “tests” set forth in the World 
Resources Institute’s Greenhouse Gas Protocol for Project Accounting and the United Nations 
Framework Convention on Climate Change’s Tool for the Demonstration and Assessment of Additionality 
(Version 03).  As per the current language of S.2191, the Council supports implementation of pre-
approved standards (performance and/or project-based, as appropriate) for projects and activities that 
promote certainty for offset project developers, as well as administrative efficiency and transparency 
within the regulatory system.  
 
To foster development of offset projects, investors must have the confidence that approved projects will 
be eligible to generate offset allowances for a multi-year period and that an additionality determination 
made at the time of approval remain valid for that period.  There will be a significant deterrent to 
investment in, and the development of offset projects, if, in the course of annual emission reduction 
verifications, a project may also be subject to being invalidated as the result of a  baseline re-assessment.  
Project developers and covered entities will be deterred from investing in projects that annually run the 
risk of being disqualified for offset allowance generation, since these many of these projects rely partially 
upon the revenue from the sale of offset allowances over time to be financially attractive. 
 
The rationale behind the approach of assessing additionality once in the course of a fixed crediting period 
is that over the course of an offset program, as projects are developed and new practices emerge over 
time, the additionality of certain project types or activities may change.  For example, governments may 
enact new laws requiring practices that were not previously required.  And as technology emerges and 
business-as-usual practices evolve, project types that were once qualified to be additional may no longer 
be additional.  This is a sign of progress within an offset program, and it is balanced by the fact that offset 
projects are bound by a limited crediting period.  This approach ensures that approved offset projects can 
benefit from the confidence that offset allowance generation is possible over a guaranteed time period, 
and ensures that the environmental integrity of the program is preserved, as well.     
 
The Council believes that the current language in Section 2405, which pertains to offset verification and 
the issuance of allowances, should be amended to clarify that, while offset projects should be monitored 
annually by an independent, third-party verifier to ensure delivery of real emission reductions, the 
assessment of additionality and determination of an emissions baseline will only occur once per crediting 
period.  Such additionality and baseline determination should take place at the time an offset project is 
reviewed for approval.   
 
4. Covered facilities should be eligible to generate offset allowances from the implementation of 


projects or activities that reduce emissions from uncovered sources  
 


Section 2403 of S.2191 should be amended to specify that projects or activities implemented to reduce 
GHG emissions from uncovered sources within a covered entity be eligible for offset allowance 
generation. 
 
Section 2403 outlines various project types eligible to generate offset allowances.  While the Council 
supports this provision, additional clarification is required to ensure that eligible project types that reduce 
emissions from any uncovered sources within a covered facility – sources that are not included as part of 
a covered facility’s emissions inventory – are eligible to generate offset allowances.  Without the ability for 
covered entities to generate offset allowances from these uncovered sources, these emissions – such as 
fugitive emissions from natural gas pipelines – will go unmitigated.  In addition, by allowing covered 
entities to generate offset allowances from uncovered sources, the market will benefit from the learning 
experience associated with such project and technology implementation, and may help to make it more 
feasible to include such sources of emissions in covered facilities’ emissions inventories at a later date. 
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5. Verified, high-quality international offset allowances should be eligible for recognition within 
an offset program, regardless of the location they are generated 


 
S.2191 should be amended to allow covered entities to use international offset allowances or credits, 
such as those recognized under the CDM of the Kyoto Protocol, toward their GHG emission reduction 
compliance requirement. 
 
The Council commends the authors of S. 2191 for allowing covered entities to use “international emission 
allowances” from a foreign greenhouse gas emissions trading market that has been certified by the 
Administrator.  Council members believe that a federal market-based approach to addressing climate 
change should be linked to other domestic and international market-based programs that incorporate an 
offset program, provided they are deemed to be of high-quality and environmental integrity.  Addressing 
climate change is a global challenge and emission reduction activities that occur within and outside U.S. 
boundaries generate equally valuable environmental benefits.   
 
As currently drafted, S.2191 under Section 2502 (b)(1) requires that international offset allowances be 
“issued by a foreign country pursuant to a governmental program that imposes mandatory absolute 
tonnage limits on greenhouse gas emissions”.  As drafted, this provision would exclude the use of 
Certified Emission Reduction (CER) credits issued under the CDM. CERs are generated in developing 
countries that do not have mandatory tonnage caps on GHG emissions.  CER credits are universally 
recognized as high-quality offset credits that represent real, additional, verifiable and permanent emission 
reductions and which also help to promote sustainable economic and environmental development in 
countries throughout the world. 
 
Having access to CER credits generated under CDM will play a significant role in reducing compliance 
costs for covered entities, which will help contain costs for the U.S. economy as a whole.  While allowing 
the use of CERs for compliance purposes should not be construed as a substitute for engaging 
developing countries in emission reduction commitments, such effort will continue to build the market for 
emission reductions throughout the world, and will serve as a bridge to engaging developing countries in 
making future reduction commitments.  In addition, many projects developed under the CDM employ 
technologies and equipment manufactured in the U.S.  The CDM market serves as a valuable 
international business market for U.S. companies, while at the same time facilitating transfer and 
deployment of clean technologies around the world. 
 
6. The flexibility for covered entities to use offset allowances to meet compliance obligations 


should be maximized  
 


Offset allowances play a valuable role in containing costs of a GHG emission reduction program.  To 
ensure maximum flexibility in the design of the program and facilitate cost-containment, Section 2402 and 
Section 2501 should be revised to allow covered entities to utilize offsets domestically and/or 
internationally, to the extent and proportion they deem most suitable.    
 
A robust offset program provides incentives for deployment of GHG emission reduction projects and 
activities outside capped sectors, expanding the reach of the program and minimizing overall compliance 
costs for the economy as a whole.  Recent analyses, including from the Environmental Protection Agency 
(EPA), support this conclusion.  For example, EPA’s analysis concluded that if no international or 
domestic offsets of any kind were allowed, allowance prices would increase by 92% compared to S.2191 
as written.  Allowing the unlimited use of domestic offsets alone can reduce the prices of allowances by 
26% compared to S.2191 as written, and allowing the unlimited use of domestic offset allowances and 
international credits can reduce allowance prices by 71% compared to S.2191 as written.   
 
Considering the value of the cost containment benefits of offsets, the Council recommends designing a 
program that promotes broad use of offset allowances to achieve compliance under a federal climate 
change program.  S.2191 currently allows covered entities to meet up to 15% of their compliance 
obligation with domestic offset allowances (Section 2402), and up to another 15% with international 
emission allowances (Section 2501).  While our members have differing views on the overall percentage 
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of offset allowances that covered entities should be allowed to use, Council members believe that 
covered entities should have the flexibility to decide how to design their offset portfolio, whatever 
percentage Congress ultimately allows.  In other words, capped entities should have the flexibility to 
choose whether, and in what proportion, offset allowances are purchased from domestic and/or 
international sources, provided such offset allowances meet high-quality standards established by the 
Administrator.  The Council also believes international offsets should include both international emission 
allowances and project-based credits such CERs.  Compliance costs will be contained to the greatest 
extent possible if covered entities are provided with maximum flexibility to choose how to design their 
portfolio of offset allowances. 
 


** 
 
Independent of federal action on S.2191, Congress should promote market certainty by 
immediately authorizing the development of the rules, oversight, and accounting mechanisms of a 
federal compliance GHG offset program. 
 
S.2191 effectively sets forth a framework whereby the Administrator and USDA will promulgate rules and 
procedures establishing a compliance carbon offset program upon enactment of the legislation.  While the 
Council recognizes that development of such a program will take time, the U.S. economy would benefit 
greatly if this work could proceed as soon as possible – even independently of the passage of climate 
change legislation.   
   
Since offset projects can take years to design and develop, covered entities and consumers will benefit if 
the federal government can begin establishing the rules, oversight and accounting mechanisms of an 
offset program.  The federal government can learn and build upon significant work accomplished to date 
internationally under the CDM; under the federal EPA Climate Leaders Program; from regional programs 
such as the Regional Greenhouse Gas Initiative and the Western Climate Initiative; and from state 
programs such as the California Climate Action Registry. 
 
Regulatory uncertainty is one of the largest obstacles to new investments in low-carbon and clean energy 
technology projects.  Companies want to develop new offset projects, but are deterred by uncertainty with 
respect to the types of projects and methodologies that will be recognized under a future federal 
compliance program.  Companies that expect to be regulated under a future climate change program 
want to begin to support offset project development by purchasing offset allowances, but want the 
assurance that their purchases made today will be recognized in some manner under a future federal 
program. 
 
Developing the rules, accounting and oversight mechanisms of an offset program that could be 
incorporated into a federal climate change regime is not contingent upon passing cap-and-trade 
legislation such as S.2191.  The U.S. could get a significant head-start on reducing GHG emissions from 
sectors outside of a future cap by initiating a process to formally begin designing the structure and rules 
of an offset program.  The Council would be pleased to leverage the vast experience of its members on 
offset issues and work with members of Congress to further develop this concept. 
 


For more information about the Council, please visit: www.bcse.org 








 


 


 
 
 


Federal Policy Committee 
2009 Work Plan  


 
2009 Objectives 
 


• Continue to build support in Congress and the Executive Branch for the deployment of 
clean energy technologies -- renewable energy, energy efficiency and natural gas -- to 
meet the nation’s challenges on energy security, reducing greenhouse gas emissions, and 
the economy.  


• Increase efforts to raise the Council’s profile with federal policy makers.  
 
2009 Work Plan 
 


• Schedule Climate is Energy Forum during the first quarter of 2009.  Purpose: to introduce new 
Members of Congress and incoming Administration officials to the Council and to urge their 
support of the Council’s priorities.  After the Forum, continue to reach out to the incoming 
Administration’s Transition Team and to relevant Executive Branch officials when they are 
confirmed by the Senate. 


 
• Further define Council’s priority federal clean energy technology policy priorities and advance 


priorities as a package in federal energy and economic stimulus legislation. 
 


• Build quantitative case for enactment of policies to rapidly deploy clean energy technologies 
between now and 2020.  Example: BCSE modeling project with SAIC.  


  
• Advance the Council’s issue priorities on renewable energy, energy efficiency, natural gas and 


offsets in Dingell-Boucher Discussion Draft of Climate Change Legislation and support legislative 
action on the proposal. 


 
• Identify new champions in both the House and the Senate. Reach out to the “Gang of 16/20” 


Senators and House “Blue Dogs” to encourage their support of the Council’s policy priorities on 
energy, climate, and offsets.  Expand relationships with members of relevant committees such as, 
Senate Energy and Finance Committees, and the House Ways and Means Committee, in addition 
to the Senate Environment and Public Works Committee and the House Energy and Commerce 
Committee.  


 
• Continue to build on the Council’s relationship with Senator Stabenow (D-MI) to enlist her 


support of the Council’s priorities on offsets provisions of climate change legislation.   Continue 
to build upon other existing relationships with Senate offices. 


 
• Continue to sponsor congressional staff briefings to educate staff and advance the Council’s issue 


priorities.  
 


• Educate congressional staff about the interrelationships between the international negotiations, 
state climate change programs, and a future federal program, e.g. educate staff about how the 
international agreements can solve domestic problems.  


  








 


 


 
May 30, 2008 


 
The Honorable Barbara Boxer 
Chairman, Senate Environment and Public Works Committee 
456 Dirksen Senate Office Building 
Washington, D.C.  20510 
 
The Honorable Joseph Lieberman 
Chairman, Subcommittee on Private Sector and Consumer Solutions to Global Warming and Wildlife Protection 
706 Hart Senate Office Building 
Washington, D.C.  20510 
 
The Honorable John Warner 
Ranking Member, Subcommittee on Private Sector and Consumer Solutions to Global Warming and Wildlife Protection 
225 Russell Senate Office Building 
Washington, D.C.  20510 


 
Dear Chairman Boxer, Chairman Lieberman and Ranking Republican Warner: 
 
As Senate consideration of federal, market-based climate change legislation is expected in early June, the Business 
Council for Sustainable Energy (BCSE or “the Council”) commends the release of the substitute amendment to the 
Climate Security Act, S. 3036 (formerly S. 2191).  The Council views floor consideration of the substitute as an important 
step in determining the nation’s approach to climate change and demonstrates U.S. leadership on one of the world’s most 
pressing challenges. 
 
Significant improvements have been made to the legislation since Senate Environment & Public Works Committee 
consideration of the bill last December.  The substitute provides a stronger foundation for existing clean energy 
technology deployment, which is critical to significantly lowering the cost of compliance with emissions targets for 
consumers and businesses, enhancing the competitiveness of the U.S. economy and creating millions of new, high 
quality clean energy jobs. 
 
The Council’s industry coalition includes businesses and trade associations representing the suite of currently available 
technology options – such as advanced batteries, biomass, biogas, fuel cells, geothermal, hydropower (including new 
waterpower resources such as ocean, tidal and instream hydrokinetic) solar, wind and supply-side and demand-side 
energy efficiency.  Direction is needed from Congress to speed the transition to a clean energy path that increasingly 
utilizes these technologies.  This is especially important in the early phase of program implementation when other 
emission reduction options are not yet available.  To advance the clean energy path, a multi-pronged approach to the 
design of market-based climate change legislation is required.  The Council strongly believes that the design must 
include:   
 


o Allowance value, in the form of allowance allocations and/or auction proceeds, directed to reduce consumer 
costs and to clean energy and energy efficiency investments – especially in the early years of program 
implementation when these technologies represent the primary emission reduction options; 


o The adoption of a package of complementary energy policies to enable rapid market expansion, such as those 
included in the Council’s Clean Energy Technology Deployment Path Proposal, including multi-year extensions of 
clean energy investment (ITC) and production (PTC) tax credits and a national Renewable Electricity Standard;  


o A robust, high quality offset program to drive new technology investments and contain costs; and 
o Recognition and credit for early action taken by businesses and other entities to reduce emissions. 


 
S. 3036 makes strides to incorporate this approach in several areas, such as a new set-aside allowance pool for 
renewable energy, new and better defined provisions for energy efficiency and the recognition of the valuable role that 
high quality international offsets can play in helping to meet emission targets and containing costs.  While further 
improvements should be considered to the legislation over time, the Council applauds the work of the Senate to date and 
looks forward to a constructive debate on the bill next week. 
 
 







              


 


Business Council for Sustainable Energy Reactions to S. 3036 
Page 2 
 
In anticipation of floor consideration of Climate Security Act, the Council offers the following perspectives on S. 3036:  
  
Allocation Polices Should Provide Forward-Looking Signals for Clean and Efficient Power Generation   
The Council advocates that any free allowances be distributed to entities based on the efficiency of their total power 
generation (both electrical power and heat), through output-based approaches.  Output-based allocation approaches send 
needed signals to the marketplace that reward, recognize and drive investment in clean, efficient energy technologies and 
provide further incentives for renewable energy generation.  In contrast, the manager’s substitute amendment grants covered 
entities emission allowances based on their historic emission levels.  However, we are pleased that the substitute preserves 
an output-based approach in the Load Distribution Company allocation on behalf of consumers. 


 
Energy Efficiency   The substitute amendment represents some major improvements in the area of energy efficiency, by 
encouraging early investments in energy efficiency, and better defining and prioritizing energy efficiency’s role in reducing 
emissions.  A new energy efficiency title (Title VIII) has been added to the legislation, as well as authorization for existing 
and new energy efficiency programs.  The Council also appreciates the inclusion of programs such as the efficient 
building programs and the Super-Efficient Equipment and Appliance Deployment (SEAD) programs (Title I, Subtitle B and 
Title VIII).  However, we would like to see the allocation incentives for states to adopt and comply with building energy 
codes restored. 
 
Renewable Energy  The substitute amendment recognizes renewable energy by creating a set-aside allowance pool that 
allocates 4 percent of the free, unallocated emission allowances to renewable energy programs and generators between 
the years 2012-2030; renewable energy receives 1% of free allowances from 2031-2050 (Title VIII, Subtitle D).  The 
Council strongly supports the direct allocation of allowances to renewable energy and believes that this is an 
improvement over the Committee-reported legislation.  Of note, we seek opportunities to improve the distribution 
mechanism under this provision to make it more predictable and more effective at driving investment.  Other changes to 
the legislation, however, such as the elimination of the sustainable energy program, which would have directed revenues 
from auction proceeds to renewable energy, are less encouraging. The Council believes that the legislation should drive 
forward-looking investments in renewable energy through the use of direct allowance allocations and auction proceeds.  
This will maximize deployment and is especially needed in the early years of program implementation.   
 
Offsets   The Council supports the inclusion of provisions in the legislation establishing a compliance carbon offset 
program, which will allow covered entities to achieve needed emission reductions at the lowest cost.  The Council is 
appreciative of language in the substitute that would allow for international project-based offsets – providing greater 
technology deployment and cost-containment benefits.  However, new language was added in the substitute that is 
concerning and would impact the ability of the offset program to drive project investment, such as language that would 
subject projects to a strict financial additionality test and language that would permit project disqualification during a 
previously approved crediting period.  
 
Finally, since offset projects can take years to design and develop, covered entities and consumers would benefit if the 
federal government can begin establishing the rules, oversight and accounting mechanisms of an offset program prior to 
the date of enactment.  The federal government can learn and build upon significant work accomplished to date 
internationally under the Clean Development Mechanism; under the federal EPA Climate Leaders Program; from regional 
programs such as the Regional Greenhouse Gas Initiative and the Western Climate Initiative; and from state programs 
such as the California Climate Action Registry. 
 
The Council views Senate consideration of the Climate Security Act as a signal of U.S. leadership on climate change and 
an important step in shaping the nation’s approach to reducing greenhouse gas emissions.  We look forward to working 
with Congress to adopt policies that move our nation quickly on to a clean energy path that reduces greenhouse gas 
emissions and creates millions of high quality clean energy jobs.   
 
 
Sincerely, 
 


 
 
Lisa Jacobson  
Executive Director 
 
 








 


 


 
 
 


Federal Policy Committee 
2008 Accomplishments and Advocacy  


 
2008 Objectives 
 


• Increase BCSE profile in House and Senate. 
• Secure allowance value for clean energy investments. 
• Develop clean energy deployment package – priority federal clean energy policy 


priorities. 
• Identify climate change market design policy priorities & champions. 


 
2008 Accomplishments 
 


• Inclusion of provisions allocating allowances to renewables in S.3036, Boxer Substitute 
to Lieberman-Warner Climate Security Act (S.2191). 


 
• Inclusion of output based allocation in LDC provisions of S.3036, Boxer Substitute to 


Lieberman-Warner Climate Security Act (S.2191). 
 


• Developed Clean Energy Technology Deployment Path. 
 


• Invited to testify before the House Energy and Commerce Committee Subcommittee 
on Energy and Air Quality regarding various legislative proposals on climate change, June 
19, 2008.  


 
• Established relationships with key Senate offices that resulted in the Feinstein-Snowe-


Collins energy efficiency amendment to S.3036, Boxer Substitute to Lieberman-Warner 
Climate Security Act (S.2191). 


 
• Established relationships with key Senate offices and provided input to the Stabenow 


amendment on offsets to S.3036, Boxer Substitute to Lieberman-Warner Climate 
Security Act (S.2191). 


 
• Capital Hill Day, the Face of Green Jobs, meetings with 21 congressional offices, including 


meetings with Senator Amy Klobuchar (D-MN); Senator Evan Bayh (D-IN); Ed Markey 
(D-MA), Chairman on of the House Select Committee on Energy Independence and 
Global Warming; and House Science Committee Chair Bart Gordon (D-TN). 


 
• Over 50 meetings with congressional staff.  Responded to congressional inquiries 


regarding issues such as green jobs and clean energy technology (advanced batteries).   
 







 


 


 
Advocacy in Support of Council’s Policy Priorities on Climate Change 


 
• Analysis of S.2191, Lieberman-Warner Climate Security Act as reported out of the 


Senate Environment and Public Works Committee in December 2007, and identification 
of Council’s amendment priorities. 


 
• Development of Council’s Clean Energy Technology Deployment Path, outlining 


Council’s views on complementary policies that must accompany a federal climate 
change program. 


 
• Capitol Hill Day, the Face of Green Jobs, May 7-8, 2008.  


 
• Letter to Senate Environment and Public Works Committee Chairman Barbara Boxer 


(D-CA), Joseph Lieberman (I-CT), John Warner (R-VA) and Members of the Senate 
regarding Council’s views on S.3036 Boxer Substitute to Lieberman-Warner Climate 
Security Act, May 30, 2008. 


 
• Meetings with key Senate and House staff, including members of the House Energy and 


Commerce Committee Subcommittee on Energy and Air Quality. 
 


• Negotiations and leadership role on Feinstein-Snowe-Collins energy efficiency 
amendment to S.3036, the Boxer Substitute to S.2191, the Lieberman-Warner Climate 
Security Act (S.2191). 


 
• Negotiations on Stabenow Amendment on offsets to S.3036, Boxer Substitute to 


Lieberman-Warner Climate Security Act (S.2191). 
 


• Submitted Testimony to Senate Agriculture Committee on Offsets, May 21, 2008. 
 


• Submitted comments to Duke University’s Nicholas Institute for inclusion in the report, 
Designing Offsets Policies for the U.S., May 14, 2008. 


 
• Developed Green Jobs Data base, summarizing reports on green jobs, and BCSE 


member company profiles. 
 


• Leadership in “coalition of coalitions” that focused on joint outreach to Congress on 
carbon offset issues and policies. 


 
• Submitted comments to GAO regarding its report to Congress on offsets, July 9, 2008. 







 


 


 
Advocacy in Support of Council’s Policy Priorities on Climate Change, continued 


 
• Sponsored five educational congressional staff briefings, including:  


 
1)   Technology Options and the Cost of Greenhouse Gas Reductions, March 6, 2008;  
2)   The Role of Offsets as a Cost Containment Mechanism in a Greenhouse Gas  
      Emission Reduction Program, May 16, 2008;  
3) State and Regional Climate Change Initiatives: What You Need to Know as the   
      States Move Forward, June 27, 2008;  
4)   The California Global Warming Solutions Act: What Can Congress Learn from the 
      California Experience?, July 29, 2008; and  
5)   Green Jobs: Re-energizing the American Economy, October 22, 2008; 
6)   Council staff presented at the Congressional Black Caucus Briefing, June 2, 2008 


 
• Sponsored a booth at the Sustainable Energy Expo on Capitol Hill, July 31, 2008.    


 
• Meetings with Key EPA staff regarding Agency rulemakings, including: Reid Harvey, 


Branch Chief, Climate Change Division regarding Mandatory Greenhouse Gas Reporting 
Rule; Leslie Cordes, EPA Waste Energy Rule; and Maurice LeFranc, EPA Climate 
Leaders Offset Guidance. 


 
• Submitted comments to Energy and Commerce Committee Chairman John Dingell 


regarding White Paper on Cost Containment, August 11, 2008. 
 


• Analysis of Dingell-Boucher Discussion Draft Legislation, October 2008. 
 


• Weekly Federal Policy Committee meetings scheduled as a forum for providing and 
sharing information among members on legislative and Agency activity.  Meetings 
included guest speakers from federal agencies, congressional staff, law firms (lobbying 
disclosure legal brief), policy advisor to Obama presidential campaign, other interest 
groups, member companies, and organizations.    


 
 
Advocacy in support of Council’s policy priorities in Omnibus Energy Legislation 
 


• Letter to Speaker of the House Nancy Pelosi (D-CA), Minority Leader John Boehner (R-
OH), and House Members regarding the Council’s priority issues in omnibus energy 
legislation, September 11, 2008. 


 
• Letter to Senate Energy Committee Chairman Jeff Bingaman (D-NM) and Minority 


Leader Pete Domenici (R-NM) regarding the Council’s priority issues in omnibus energy 
legislation, September 11, 2008. 







 


 


 
Advocacy in support of Council’s policy priorities on legislation to extend renewable 
energy and energy efficiency tax credits 
 


• Letter to Senate Majority Leader Harry Reid, Minority Leader Mitch McConnell (R-KY), 
Senate Finance Committee Chairman Max Baucus (D-MT), and Ranking Member 
Charles Grassley, (R-IA) in support of congressional passage of legislation to extend the 
renewable energy and energy efficiency tax credits (Baucus – Grassley Substitute 
Amendment to HR.6049), September 23, 2008. 


 
• Letter to Speaker of the House Nancy Pelosi (D-CA), John Boehner (R-OH), and House 


members, in support of language to extend the renewable energy and energy efficiency 
tax credits as part of the Emergency Economic Stabilization Act of 2008, H.R.1424, 
October 1, 2008.   


 
Outreach to Senators McCain and Obama Presidential Campaigns 
 


• Letter to Senator McCain’s Presidential Campaign outlining Council’s policy priorities 
and requesting a meeting, July 23, 2008. 


• Letter to Senator Obama’s Presidential Campaign outlining Council’s policy priorities 
and requesting a meeting July 29, 2008. 


• Meeting with Elgie Holstein, Policy Advisor to Senator Obama’s Presidential Campaign, 
July 15, 2008.  


  
 
 
 
 
 
 
 
 
 
 








Technological SoluTionS To climaTe change


Cost-effective opportunities exist today to help achieve the nearly 80 percent reductions in greenhouse gas emissions called for in 
pending climate change proposals. Under a strong, economy-wide and market-based approach that promotes the greater and early use 
of existing clean energy and energy efficiency technologies and environmentally-friendly fuels, significant greenhouse gas emissions 
reductions will occur at the lowest cost to the economy.


Deployment of clean energy and energy efficiency technologies will:


Result in vital near-term greenhouse gas emission reductions•	


Lower the cost of compliance with federal greenhouse gas programs over time•	


Provide strong price signals to expand clean energy markets•	


Increase economic growth and job creation•	


Smooth the transition to implementation of a federal greenhouse gas program•	


a complementary and coordinated set of actions should result in:


Governments investing in vital research, development and deployment programs for •	
clean generation and energy efficiency technologies


Energy Developers and Producers receiving incentives to develop and commercialize •	
alternative energy technologies


Energy Distributors having direct and cost-effective access to transmission•	


Consumers and Businesses obtaining incentives to acquire and use these technologies•	


an informeD, BalanceD SeT of recommenDaTionS


In the BCSE’s Clean Energy Technology Deployment Path to Climate Solutions proposal, which authorizes the creation of new 
laws and policies and the expansion and extension of existing ones in order to achieve climate change goals, the nation will realize 
measurable reductions in greenhouse gas emissions in the near-term, while contributing to lower overall costs for businesses  
and consumers.


Many of these policy recommendations already exist in proposed, but not approved, legislation pending in Congress. The Council, 
therefore, urges Congress to move these recommendations as a stand-alone package or as part of comprehensive climate change 
legislation. The key is to move forward now and begin the steps toward a healthier, more sustainable environment with increased U.S. 
economic growth. 


critical elements of the ceTDP include:


Renewable Electricity Standard (RES) •	


Energy Efficiency Resource Standard (EERS)•	


Tax and/or comparable clean energy technology incentives•	


Energy efficiency savings programs in the form of codes, standards and incentives to promote carbon-efficient buildings and •	
appliances and combined heat and power (CHP) 


Research and development for deployment of emerging technologies •	


The clean energy Technology DePloymenT  
PaTh To climaTe SoluTionS acT


execuTive Summary


According to the McKinsey 
& Company December 2007 
report, “Reducing U.S. 
Greenhouse Gas Emissions: 
How Much at What Cost?,” 
the United States could 
reduce greenhouse gas 
emissions in 2030 by 3.0 to 
4.5 gigatons of CO2e using 
existing technologies.
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Washington DC 20006 
p: 202.785.0507 | f: 202.785.0514 
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These elements should result in a balanced, competitively neutral and integrated program providing accurate, cost-based price signals to: 
promote efficient use of energy and reduce energy use at peak times; avoid programs that would encourage inefficient use or production 
of energy; and encourage additional generation with the right size, location and operation times to have real, positive impacts on the grid 
and on customer cost.


Implementation of these policies should be carefully designed to recognize and reward accomplishments of individual states, 
consumers and entities within those states.


conTacT informaTion


The Business Council for Sustainable Energy represents the energy efficiency, renewable energy and natural gas industries.  Members 
include power developers, equipment manufacturers, independent generators, green power marketers, and gas and electric utilities, as 
well as several of the primary trade associations in these sectors. Please contact the Council for more information at Tel: 202.785.0507.


clean energy DePloymenT PaThS


renewable energy


Adoption of a National Renewable 
Electricity Standard


Passage of tax incentive legislation


Continuation of federal accelerated 
depreciation benefits


Adoption of federal  
capacity incentives


Allow renewable energy 
installation in federal Energy 


Savings Performance Contracting 


Increase federal research, 
development and  


deployment funding


electricity Delivery  
infrastructure


Increase investment and capacity of 
aging grid to improve transmission


Ensure application of provisions of 
the Energy Policy Act of 2005 to 


expedite new siting


Accelerate research and 
development of technologies that 


increase carrying capacity


Adopt national interconnection 
standards and procedures  


(for DG & CHP)


Sufficiently fund research, 
development and deployment 
of industrial & building-related 


distributed generation and  
CHP technologies


Develop and deploy low-cost, 
advanced storage and technologies 


to provide load management for 
intermittent generators


Develop and deploy “smart grid” 
technologies


Promote use of smart  
meter technology


Encourage states and customers  
to deploy advanced  


metering technologies


Enable advanced storage facilities 
for renewable energy to qualify for 


tax incentives


Support tax credits for hydrogen 
infrastructure to facilitate use of fuel 


cell technology


Allow power generation in  
federal Energy Savings  


Performance Contracting


energy efficiency  
investments


Adopt a National Energy Efficiency  
Resources Standard


Enact and extend tax incentives


Encourage vertically integrated 
power energy suppliers (and states) 


to decouple rates


Fully fund and expand federal 
support for supply-side  


and demand-side energy efficiency


Utilize full fuel energy cycle  
analysis when considering  


efficiency programs


Authorize and encourage green  
building practices


Allow new construction in  
federal Energy Savings  


Performance Contracting 


Require Department of Energy to 
support development of advanced 


building  energy codes


industrial greenhouse  
gas emissions


Develop, demonstrate and  
deploy new, more efficient  


on-site generation


Properly structure CHP policy to 
recognize environmental attributes


Develop and deploy heat  
recovery systems


Provide tax incentives to facilities 
producing renewable natural gas


Provide financial incentive for  
high-efficiency industrial products


Encourage aggregation of small 
clean energy systems


Deploy ultra-high efficiency steam  
generation technologies


Develop waste heat recovery 
systems


Develop integrated systems that 
utilize clean energy technologies


Promote electrochemical  
conversion technology


Address facility environmental 
disadvantages for adding on-site 


generation systems


Develop and deploy fuel cell 
material handling equipment  


and infrastructure








 


 


 
September 23, 2008 
 
The Honorable Harry Reid    The Honorable Mitch McConnell 
Senate Majority Leader     Senate Minority Leader 
S-221, The Capitol     S-230, The Capitol 
Washington, DC 20510     Washington, DC  20510 
 
The Honorable Max Baucus    The Honorable Charles Grassley 
Chairman      Ranking Member 
Senate Finance Committee    Senate Finance Committee 
219 Dirksen Senate Office Building   219 Dirksen Senate Office Building 
Washington, DC  20510     Washington, DC  20510 
 
Dear Senators Reid, McConnell, Baucus and Grassley: 
 
The Business Council for Sustainable Energy applauds you for your leadership in crafting the bi-partisan 
Baucus-Grassley substitute amendment to HR 6049 to extend the renewable energy and energy 
efficiency tax credits. The Council strongly encourages the Senate to support the amendment when it is 
considered on the Senate floor this week. 
 
The Baucus-Grassley amendment provides $40 billion in desperately-needed tax incentives for solar, 
wind, and hydroelectric power, as well as for combined heat and power, ground-coupled heat pumps, 
small wind, and energy efficient improvements to existing homes, new homes, commercial buildings, and 
energy efficient appliances. The amendment would have a significant and positive impact on the U.S. 
economy and jobs, while improving our energy security, energy independence and the environment. 
 
A number of studies have demonstrated the positive economic impact that would result in increased 
investments in renewable energy and energy efficiency. For example:  
 


• According to a 2006 report by the RAND Corporation and the University of Tennessee moving to 
an energy supply that is 25% renewable, with significant contributions of biomass, would create 
over 5 million new jobs by 2025. 


• A new economic study by Navigant Consulting, Inc., shows that with an 8-year extension of the 
solar investment tax credit more than 1.2 million employment opportunities, including 440,000 
permanent jobs would be supported in the U.S. by the solar energy sector alone through 2016.   


• The Department of Energy recently predicted that a significant investment in wind power leading 
to the generation of 20% of US electricity would yield over 6.2 million jobs by 2030. 


• A May 2008 report from the American Council for an Energy Efficiency Economy (ACEEE) shows 
that currently, over 1.6 million US jobs are supported by energy efficiency related investments. 


 
These studies clearly show the significant impact renewable energy and energy efficiency investments 
have on the US economy. The Council strongly urges Congress to pass the Baucus-Grassley 
amendment to promote investment in these technologies and shift the economy towards a cleaner, more 
diversified energy future. 
 
Sincerely, 
 


 
Lisa Jacobson 
Executive Director 
Cc: Members of the Senate 








Testimony of the Business Council for Sustainable Energy 
Before the House Committee on Energy and Commerce 


Subcommittee on Energy and Air Quality 
 


Legislative Proposals to Reduce Greenhouse Gas Emissions: An Overview 
June 19, 2008 


 
 
Mr. Chairman and Members of the Subcommittee: 


 


My name is Lisa Jacobson, Executive Director of the Business Council for Sustainable Energy.  I 


appreciate the opportunity to testify before the Subcommittee today to provide the Council’s views 


on several of the leading climate change bills under consideration by Congress and how they address 


the issues of critical importance to our members. 


 


The Council is an industry coalition that includes businesses and trade associations representing 


currently available technology options for reducing greenhouse gas emissions that contribute to 


global climate change.  They include: advanced batteries, biomass, biogas, fuel cells, geothermal, 


hydropower (including new waterpower resources such as ocean, tidal and instream hydrokinetic), 


natural gas, solar, wind, and supply-side and demand-side energy efficiency.   


 


The organization was formed in 1992 by executives in the renewable energy, natural gas and energy 


efficiency industries and has since advised policymakers at state, regional, federal and international 


levels on the design of market-based environmental programs, including cap-and-trade models and 


other relevant policies. 


 


The Council has provided extensive comments on major design elements of a federal, economy-wide 


cap-and-trade program.  Our members assess the provisions of various bills in a holistic manner – 


with a benchmark focused on immediate and long-lasting clean energy deployment signals. Whether 


pending bills will drive existing technology deployment between now and 2020 depends on the  
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Business Council for Sustainable Energy 
Testimony to the House Committee on Energy and Commerce, Subcommittee on Energy and Air Quality 
June 19, 2008 
 


allowance value directed to existing clean energy technologies, and whether the legislation includes 


complementary energy polices to increase clean energy investment, deployment and certainty. 


 


It is important to note that as a diverse business coalition, not all Council members endorse or take 


positions on the entire set of recommendations provided below.   


 


Cost-effective opportunities exist today to help achieve the nearly 80 percent reduction in 


greenhouse gas emissions called for in pending climate change proposals.i  An integrated federal 


energy and climate policy approach will produce immediate benefits and pave the way for a secure 


energy future.  


 


In addition to the emission reduction benefits, deployment of existing clean energy technologies will: 


 


o Foster U.S. economic growth and create new high-quality jobs  


o Enhance energy security and independence  


o Provide affordable, available clean energy choices for consumers  


o Lower the cost of compliance with federal greenhouse gas emissions reduction programs  


o Increase the ability of the U.S. to meet mid-term and long-term emission reduction objectives 


for greenhouse gas emissions and other criteria pollutants 


o Strengthen the electricity industry infrastructure and reliability  
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Initial Steps 


 


To tackle the challenge of global climate change, all technologies at our disposal will be required 


over a long time horizon.  However, between now and 2020, existing clean energy technologies such 


as renewable energy, energy efficiency and cleaner fuels such as natural gas are the viable, readily 


available solutions.  While assumed, new and/or additional technologies for achieving greenhouse 


gas emission reductions may be fully deployed and cost effective by the 2020 to 2030 time-period, 


there is a very real possibility that they may not.  However, deploying existing clean energy 


technology, such as renewable energy and supply-side and demand-side energy efficiency as soon as 


possible will reduce greenhouse gas emissions and help mitigate consumer impacts.   


 


Indeed, to some degree these technologies provide a critical option during the transition to a 


greenhouse gas constrained economy -- beyond their benefits for emissions reductions.  The fact that 


Congress and the U.S. Environmental Protection Agency are now seriously addressing our 


greenhouse gas policies will make the financing of some energy infrastructure more difficult due to 


the uncertainty of the market rules in coming years.  Future options for other low emitting 


technologies are either not yet commercially viable, or would be difficult to permit and develop 


within the near-term.  Yet the U.S. Energy Information Administration projects continued domestic 


electric demand growth over that period.  The technologies represented by the Council can step into 


that gap and ensure that we continue to meet the energy needs of the country during this transition.  


But today such technology deployment faces market barriers that Congress needs to address 


immediately if it is to fulfill this potential.   
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By implementing policies that drive immediate clean energy investments, our nation increases its 


flexibility and likelihood to achieve our long-term climate change mitigation goals at affordable 


costs to consumers and businesses.  For all of these reasons, deployment of existing clean energy 


technologies is the essential, first phase solution for the U.S. to reduce greenhouse gas emissions.   


 


Existing Clean Energy Technology Deployment is the Vital First Phase of US Climate Change 


Strategy 


 


Through the greater use of renewable energy resources, clean energy fuels and increased supply-side 


and demand-side energy efficiency investments, real and measurable greenhouse gas reductions can 


be realized, contributing to: 


 


1. lower overall economic costs for businesses and consumers;  


2. a healthier, more sustainable environment; and,  


3. stimulation of U.S. employment and economic growth in the clean technology sector. 


 


Understanding the time it may take for Congress to adopt a federal climate change bill coupled with 


the urgency to act, Congress has the opportunity to pass a package of policies, such as those being 


put forward under the Council’s Clean Energy Technology Deployment Path to Climate Solutions 


Act (CETDP).  Adoption of the Clean Energy Path proposal will speed the deployment  


of a broad range of existing clean energy technologies and begin to make real and measurable 


greenhouse gas reductions.  Moving forward with a strong clean energy deployment strategy can be  
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done now, while Congress deliberates the design of a federal climate change program.  This will 


provide a down payment on greenhouse gas reduction and start the nation down a clean energy path. 


 


Business Council for Sustainable Energy’s Views on Federal Climate Change Legislation 


 


In reviewing the five federal climate change bills under consideration by the House Energy and 


Commerce Subcommittee Energy and Air Quality, it is important to acknowledge the leadership of 


the bill sponsors and the valuable contributions their proposals are making in the development of 


historic, federal climate change legislation.  Second, it is noteworthy that all five legislative 


proposals adopt or contemplate the establishment of an economy-wide cap-and-trade program.  The 


Council supports market-based cap-and-trade models as a means to ensure lower cost compliance 


with emission targets for covered entities, businesses and consumers.  Cap-and-trade models also 


offer environmental integrity through the imposition of an emissions cap with the incentives under 


the trading provisions for over compliance and technology innovation.  As with other large-scale 


economy-wide policies, the design of the market will be critical to how effectively and efficiently 


any given proposal will achieve its objectives.  In the Council’s testimony, we will outline some of 


the key provisions in the five bills that will be effective drivers for existing clean energy technology 


deployment. 


 


A federal climate change program should send predictable medium- and long-term signals to capital 


markets -- providing certainty about the emissions reductions to be achieved and directing new  
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investments in low- and zero-carbon resources technologies.  A national climate change program 


should:  


 


o Incorporate a mandatory, economy-wide and market-based approach  


o Establish near-term and long-term targets to signal the marketplace and drive capital 


investments in existing technology and innovation  


o Establish linkages with domestic and international greenhouse gas emissions reduction 


programs and markets  


o Expand alternative energy resources from clean energy and energy efficiency technologies  


o Recognize and reward improvements in both supply-and demand-side energy efficiency  


o Include policies in addition to market programs to drive new technology 


o Drive energy efficiency improvements in new and existing buildings 


  


The Council believes that Congressional direction would speed the transition to a clean energy path 


that increasingly utilizes existing technologies.  This will be especially important in the early phase 


of program implementation when other emission reduction options are not yet available.   


 


To advance the clean energy path, a comprehensive approach to the design of market-based climate 


change legislation is required.  The Council strongly believes that the design must include the 


following: 


 


1. Allowance value, in the form of allowance allocations and/or auction proceeds, directed to 


reduce program costs and to clean energy and energy efficiency investments; 
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2. The adoption of a package of complementary energy policies to enable rapid market 


expansion. This should include multi-year extensions of clean energy investment tax credits 


(ITC) and production tax credits (PTC), clean renewable energy bonds (CREBs) as well as a 


national Renewable Electricity Standard and a national Energy Efficiency Resource 


Standard; and expansion of the transmission grid 


3. A robust, high-quality carbon offset program to drive new technology investments in 


uncapped sectors and contain costs; and  


4. Recognition and credit for early action taken by businesses and other entities to reduce 


emissions. 


 


The analysis below covers how several of the leading bills currently under consideration by 


Congress address these issues. 


 


1) Allowance Value as a Driver for Existing Clean Energy Technology Deployment 


 


The Council recommends that allowance value through free allowance distribution, set-aside pools 


and auction proceeds be directed at deployment and investment in existing clean energy 


technologies. 


 


Free, Transition Allocation Pools to Generators 


  


The Council firmly maintains that any free allowances be distributed to covered entities in the power 


sector based on the efficiency of their total power generation (both electrical power and heat),  
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through output-based approaches.  An output-based approach focuses on carbon-energy efficiency 


and promotes clean generation – including renewable energy – since distribution is based on the 


amount of power generated, not on the amount of fuel used or a facility’s historic emissions.  The 


Council recommends a fuel-neutral (rather than fuel-weighted), updating, output-based allocation 


that rewards greater efficiency and encourages investment in new generating technologies.   


 


Output-based allocation approaches send needed signals to the marketplace that reward, recognize 


and drive investment in clean, efficient energy technologies and provide further incentives for 


renewable energy generation.  In looking at the various bills under discussion at this hearing, we 


would like to highlight the precedents for output-based allocation in the Lieberman – Warner 


America’s Climate Security Act of 2007 (S. 2191) and the Boxer Substitute (S. 3036).  While both 


bills grant covered entities emission allowances based on their historic emission levels, S. 2191 


includes a New Entrant Set-Aside provision that employs an output-based allocation for fossil 


generators.  The Council recommended changes to the allocation provisions as well as expansion of 


the New Entrant Set-Aside to renewable energy generators.  S. 3036, the Boxer Substitute, removed 


the New Entrant Set-Aside, but did provide an output-based allocation approach under the Load 


Distribution Company allocation, by distributing emissions allowances based on sales.   


 


Set-Aside Allocation Pools 


 


Another mechanism to direct allowance allocations to new, clean energy generation is through set-


aside allowances pools.  S. 3036 provides an important set-aside to renewable energy generators by 


distributing 4 percent of the free, unallocated emission allowances to renewable energy programs  
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and generators between the years 2012-2030; renewable energy receives 1 percent of free 


allowances from 2031-2050 (Title VIII, Subtitle D).  It is estimated that this set-aside will provide 


$150 billion through 2050 to owners or operators of facilities that deploy renewable energy 


technologies. 


 


The Council strongly supports the direct allocation of allowances to renewable energy and believes 


that this is an improvement over S. 2191, specifically.  Of note, the Council seeks opportunities to 


improve the distribution mechanism under this provision to make it more predictable and more 


effective at driving investment.   


 


On energy efficiency, many of the bills provide opportunities to invest in energy efficiency through 


their set-aside allowance pools.  For example, S. 2191, S. 1766 and S. 3036 provide free allocations 


to states that are able to use the allowances to support investments in energy efficiency, among other 


options.  It is important that energy efficiency (as well as other existing technology options) be 


eligible for allowance value under multiple areas of the bill, given their important role in helping to 


meet emission reduction targets.  Additionally, it is critical that provisions aimed at increasing 


investments in energy efficiency be front-loaded and clearly defined.   


 


For example, S. 3036 made important strides to address these challenges.  Specifically, the Boxer 


Substitute added a specific title on energy efficiency (Title VIII) as well as authorizing existing and 


new energy efficiency programs.  The Council also appreciates the inclusion of specific programs 


aimed at increasing energy efficiency in key sectors and with key constituencies through the efficient 


building programs and the Super-Efficient Equipment and Appliance Deployment  
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(SEAD) programs (Title I, Subtitle B and Title VIII).  It is estimated that the SEAD program and the 


energy efficiency building program would receive $51 billion respectively through 2050. 


 


Finally, federal climate change bills should consider the inclusion of a set-aside for new entrants.  


This provides the opportunity to encourage new, lower-emitting resources to come on line.  As 


stated above, S. 2191 includes a New Entrant Set-Aside and the Bingaman – Specter Low Carbon 


Economy Act (S. 1766) also includes a set-aside for new entrants.   


 


Auctions and Use of Auction Proceeds 


 


All but one of the legislative proposals under discussion at this hearing include specific provisions 


that establish an auction as a vehicle to distribute emissions allowances under a cap-and-trade 


program.  The Council does not have specific recommendations on the scale and phase-in of auction 


programs, but our members recommend a hybrid allocation approach with a phase-in period, as 


several of the bills include (S. 1766, S. 2191, S. 3036).  This will minimize possible dramatic 


economic impacts that a large-scale auction might have on affected sources in the initial phases of 


the program.  Further, should an auction be pursued, the Council strongly recommends the targeted 


use of auction revenue to existing clean energy technology investment and deployment. 


 


The Council has worked actively with Congress to front-load, expand and better define auction 


proceeds directed to existing clean energy technologies.  Further, the Council calls for, at minimum, 


equal treatment of existing clean energy technologies in the proposed distribution of auction 


proceeds as a percentage carve out on par with the other auction revenue priorities.   
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Under the current legislative proposals, existing clean energy technologies are eligible for auction 


proceeds under several different program areas.  Under H.R. 6186, the Investing in Climate Action 


and Protection Act, existing clean energy technologies are significant recipients of auction proceeds.  


12.5 percent of auction funds, estimated at $963 billion over the life of the program (or $24 to $25 


billion annually), are directed to support a Low-Carbon Technology Fund. In addition, 12.5 percent 


of auction proceeds are directed to support a National Energy Efficiency Fund.   


 


The Low-Carbon Technology Fund would support research, development and deployment of 


technology, with 80 percent allocated for renewable energy and energy efficiency (35 percent for 


renewable energy and energy efficiency research, development, and demonstration; 40 percent for 


renewable energy deployment incentives; and 5 percent for distributed renewable energy 


technologies).  Of note, included in the Low-Carbon Technology Fund are two new programs to 


deploy renewable energy via production payments through a reverse auction and rebates for the 


purchase and installation of distributed generation technologies such as solar panels. 


  


The National Energy Efficiency Fund supports incentive payments to states based on the level of 


energy savings achieved each year through consumer efficiency programs, and awards grants to 


states that adopt and implement building efficiency and recycling policies.  This fund also supports 


weatherization programs and efficient transit initiatives. 


 


S. 2191 and S. 3036 both include a low- and zero-carbon energy deployment program that enables 


generators and manufacturers to receive auction revenue to support investment.  A challenge with  
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the approach taken in these bills is that it is not certain how much of these resources would go to 


existing technology, as they would be in competition with other technology investments. 


 


On renewable energy, S. 2191 originally included an auction proceed pool specifically for renewable 


energy, entitled the Sustainable Energy Program.  This provision was valuable as it dedicated a 


significant fund for renewable energy investments supported by auction funds – in addition to the 


low- and zero-carbon programs.  However, this provision was not included in the Boxer Substitute, 


S. 3036. 


 


In summary, the Council urges that any free allocation pools – including set-asides – be distributed 


based on efficiency, using output-based metrics when appropriate.  This will ensure that the market 


is signaled to invest in supply-side efficiency, and low-and zero emissions energy  


sources.  Further, existing clean energy technologies should be primary recipients of allowance value 


through auction proceeds.  Auction revenues provide essential funding to achieve near-term 


emission reductions through clean energy technology investments. 


 


2)  Integrating Energy and Climate Change Policy and the Inclusion of Complementary 


Energy Policies in Climate Change Legislation 


 


As stated above, it is essential that Congress include an aggressive clean energy technology 


deployment strategy as soon as possible to drive near-term greenhouse gas emission reductions as 


the costs of inaction will be significantly higher.  The cap-and-trade approach provides vital signals 


to the economy that integrate the cost of greenhouse gas emissions over a long time-period.  
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However, the direct price signals established by the cap-and-trade program alone will not deploy 


needed energy efficiency and clean generation investments as quickly as needed and on the scale 


that is needed.  Further, significant regulatory and market barriers exist that will require policy 


changes that the market design of a cap-and-trade program will not address. 


 


The Council has developed a comprehensive Clean Energy Technology Deployment Path to Climate 


Solutions Act (CETDP).  The CETDP authorizes the creation, expansion and extension of a balanced 


set of federal policies that will deploy proven and commercially available clean energy technologies 


to achieve climate change mitigation goals.  The CETDP can be integrated into a national, economy-


wide greenhouse gas emissions reduction strategy, move as a stand-alone package or as individual 


bills – the critical point is that the nation cannot afford to delay.   


 


Critical Elements of the Clean Energy Deployment Path Proposal 


  


o Renewable Electricity Standard (RES)  


o Energy Efficiency Resource Standard (EERS)  


o Tax and/or comparable clean energy technology incentives to more widely deploy existing 


clean energy technologies and projects (PTC, ITC, CREBs) 


o Expand the transmission grid 


o Energy efficiency savings programs in the form of codes, standards and incentives to 


promote carbon-efficient buildings and appliances and combined heat and power (CHP)  


o Research and development for deployment of emerging technologies  


 


These elements should result in a balanced and integrated program providing accurate, cost-based 


price signals to promote wise use of energy and reduce energy use at peak times; avoid programs  
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that would encourage inefficient use or production of energy; and encourage additional generation 


with the right size, location and operation times to have real, positive impacts on the grid and on 


customer cost. 


 


Implementation of these policies should be carefully designed to recognize and reward 


accomplishments of individual states, consumers and entities within those states, including reducing 


greenhouse gas emissions, increasing renewable energy generation and enhancing efficient use of 


energy – through programs, equipment and installation, and through building and appliance codes. 


 


The urgent need to adopt polices that deploy existing clean energy technologies is reflected in most 


of the federal climate change bills under consideration by the Subcommittee.  H.R. 1590, the Safe 


Climate Act of 2007 offers the most comprehensive set of policy provisions, such as the inclusion of 


a Renewable Electricity Standard whereby renewable energy would reach 20 percent of the US 


generation mix by 2020.  It also includes a strong energy efficiency resource standard.  


 


Several bills have important building sector policies, including national targets for building codes 


(H.R. 6186, S. 2191 and S. 3036) that the Council wholeheartedly supports.  In addition, these bills 


include needed incentives for states to implement and enforce code changes.  H.R. 6186 in particular 


includes large-scale funding to implement building code change through its National Energy 


Efficiency Fund.  
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3)  Offsets as a Technology Deployment and Cost Containment Instrument 


 


The Council has supported the use of offsets as a means to generate lower-cost reductions and drive 


technology innovation.  In contrast to alternative cost containment measures, the use of offsets does 


not dilute the price signals created by the cap-and-trade program, but does help to lower the cost of 


compliance and achieve emission reductions that are consistent with the objectives of the program.  


This is especially important in the near-term, prior to availability of advanced technologies. 


 


Under a compliance offset program, covered entities are permitted to help meet their obligation to 


reduce greenhouse gas emissions by purchasing offset allowances generated from projects or 


activities that fall outside the scope of an emissions cap.  This flexibility provides covered entities 


with cost-effective emission reductions and can help promote technological deployment and 


innovation.  The availability of lower-cost emissions reductions lessens the economic impact of the 


program on consumers and businesses, while generating immediate environmental benefits.  For this 


reason, offset programs have been included in existing climate change programs inside and outside 


the U.S., and should be valued as an important design feature of federal climate change legislation. 


 


As with other aspects of market-based initiatives to address climate change, the details and structure 


of a federal offset program will play a critical role in determining successful implementation, as well 


as achieving desired greenhouse gas emission reductions.   


 


The Council released a paper in September 2007 that detailed recommendations for the development 


of a federal offset program.ii  In that paper, the Council emphasized the importance of a high  
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integrity offset program that credited real, additional, permanent, independently verifiable, 


measurable and transparent offsets.  Ensuring the environmental integrity of offsets is fundamental 


to meeting desired emissions reductions levels.  Verifiable and surplus offsets must be the standard 


for program integrity.  In addition, independent, third-party monitoring and verification requirements 


must be in place to ensure that greenhouse gas emissions reductions are delivered.  


 


In reviewing the five bills under consideration, the Council is pleased that all proposals establish or 


contemplate an offset program as part of a national climate change program.   


 


Most of the bills have specific quantitative limitations on the amount of domestic offsets and 


international offsets (allowances and/or project-based credits) that a covered entity can use to meet 


its emission reduction obligation.  S. 1766 does not include a domestic limitation in the proposal, 


and allows international offsets subject to a recommendation by the President up to a limit of 10 


percent.  S. 2191, S. 3036 and H.R. 6186 limit both domestic offsets to 15 percent of an entities 


compliance obligation and international offsets to 15 percent of an entities compliance obligation.   


 


In all these legislative proposals, the Council seeks to encourage more workable offset provisions, 


such as the inclusion of a multi-year crediting period, and removal of financial additionality tests.  


Furthermore, since offset projects can take years to design and develop, covered entities and 


consumers will benefit if the federal government can begin establishing the rules, oversight and 


accounting mechanisms of an offset program as soon as possible – even independently of the 


passage of climate change legislation.   
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The Council also maintains that verified, high-quality international offset allowances and project-


based credits should be eligible for recognition within a U.S. cap-and-trade program, regardless of 


the location where they are generated.  We are pleased that several of the climate bills under 


consideration by the Subcommittee allow covered entities to meet part of their emission obligation 


through international offsets (S. 1766, S. 3036).  This is especially important for cost containment, as 


recent analysis of S. 2191 performed by the U.S. Energy Information Administration showed the 


exclusion of international offsets caused the price of U.S. allowances to more than double in the 


early years of the program and increase by almost 40 percent in later years.iii 


 


Of note, the Council was pleased that the Boxer Substitute (S. 3036) permits up to 5 percent of 


international offsets to be generated by project-based activities, opening the opportunity for 


international credits, such as those recognized under the Clean Development Mechanism (CDM) of 


the Kyoto Protocol, to be eligible under the US program.  This is an improvement over the 


provisions in S. 2191. 


 


The Council would like to call your attention to an amendment to the Boxer Substitute that was 


offered by Senator Stabenow and co-sponsored by Senators Warner and Lieberman that would have 


modified the offsets framework.  While the Council did not support all elements of the amendment, 


it was a useful start and deserves consideration as this chamber considers the design of an offset 


program. 


4)  Credit for Early Action to Recognize Existing Clean Energy Technology Investments 


The Council appreciates the inclusion of a credit for early action program within several of the 


legislative proposals under review by the Subcommittee.  Recognition for early action is provided in  
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specific set-aside pools for entities as well as states. The Council believes early investments in 


greenhouse gas reductions should be recognized within a federal greenhouse gas program.  


Rewarding emission reductions that occur in advance of the enactment of the program has the 


potential to generate economic and environmental benefits, as well as hasten clean-energy 


technology deployment.  High-quality mandatory programs at the state level, such as those in 


Oregon, Washington and Massachusetts, which have affected new power generation facilities in 


those states over the past decade or more, should be recognized in any future federal legislation.   


 


Likewise, a federal climate change program should recognize early actions that have been made or 


will be made under California’s landmark greenhouse gas program (AB 32), as well as those that fall 


under the Regional Greenhouse Gas Initiative. Companies making voluntary early reductions want 


assurances that they will not be penalized later for reducing greenhouse gas emissions in advance of 


a national, mandatory program.   


 


To ensure transparency, the Council recommends that federal legislative proposals include specific 


criteria to guide the Administrator of the federal greenhouse gas program on eligibility for early 


action allowances. 


 


On behalf of the members of the Business Council for Sustainable Energy, thank you for the 


opportunity to share our views on several leading climate change legislative proposals.  We 


appreciate the Subcommittee’s leadership in development of landmark federal climate change 


legislation and offer our coalition as a resource. 







 19


Business Council for Sustainable Energy 
Testimony to the House Committee on Energy and Commerce, Subcommittee on Energy and Air Quality 
June 19, 2008 
 
APPENDIX A 
 
Growth of Clean Tech Sectors and U.S. Job Creation 
 
The clean energy sectors are growing rapidly as the public demands more efficient and lower-
emissions energy generation, distribution and use.  A recent report by New Energy Finance, found 
that clean energy investment grew by nearly 60 percent in 2005 and 2006 (See Table 1.). 
 
In the U.S., rapid growth in these sectors is resulting in millions of new, high paying clean 
technology jobs – vital to the nation’s economic competitiveness and prosperity.iv,v  Adoption of a 
federal climate change program that relies on existing clean energy technologies to reduce emissions 
could lead to millions of new jobs in these sectors.vi  The aforementioned Department of Energy 
report on 20 percent wind energy projected that expanded deployment of wind energy would support 
nearly 500,000 jobs, including over 150,000 directly in manufacturing, construction and operations 
and would represent an investment in the U.S. economy of $1 trillion.vii 
 
This is consistent with public views on the economic benefits of higher utilization of clean energy 
technologies.  A 2007 poll conducted for the Center for American Progress showed that 79% of 
respondents “believe that shifting to new, alternative energy production will help America’s 
economy and create jobs, not cost American jobs.”  Only 17% disagreed.viii 


 
Table I.     


   


 
 
 


Source: New Energy Finance, IMF WEO Database, IEA 
WEO 2007, Boeing 2006 Annual Report 


Adjusted for reinvestment.  Geared re-investment assumes a 
1 year lag between VC/PE/Public Markets funds raised and 
re-investment in projects. 


Total Global New Investment in  
Clean Energy, 2004 – 2007 


 


1% of global fixed 
asset investment 


19% of global 
energy industry 
infrastructure 


250% of 
commercial 
aircraft 


$148.4bn


$92.6bn 


$58.7bn 


$33.4bn 


2004 2005 2006 2007


76%  
Growth


58%  
Growth


60%  
Growth
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APPENDIX B 
 
Increased Use of Existing Clean Energy Technologies Can Lower Consumer and Business 
Energy Costs 
 
Deploying existing clean energy technology, such as renewable energy and supply-side and demand-
side energy efficiency as soon as possible will help mitigate consumer impacts.  As an example, 
when Congress considered a Renewable Electricity Standard in 2007,ix there were claims that retail 
electricity prices might increase dramatically.  At that time, the Union of Concerned Scientists 
completed a report, entitled “Cashing in on Clean Energy”, which identified effects on consumer 
electricity prices and found that, in all 50 states, electricity rates were likely to fall, often 
significantly.x The report concluded that deployment of clean energy technology under that 
legislation would yield $13 billion to $18.1 billion in savings in lower electricity and natural gas 
bills by 2020 (growing to $27.7 billion to $31.8 billion by 2030).  This would result from a diverse 
supply of energy decreasing demand on finite natural gas resources and lowering the prices for those 
resources.  
  
Another study, conducted by the American Council for an Energy Efficient Economy (ACEEE) 
found that a Renewable Electricity Standard of 15% renewable energy by 2015 when coupled with a 
cap-and-trade policy similar to the Lieberman - Warner Climate Security Act (S. 2191 and S. 3036) 
resulted in a reduction of 1.5% in retail electricity rates by 2025.xi  
 
The Department of Energy report entitled, 20 Percent Wind Energy by 2030 found that expanding 
deployment of wind energy “potentially reduces demand for fossil fuels, in turn reducing fuel prices 
and stabilizing electricity rates.”  DOE estimated the 20 percent wind scenario would avoid more 
than 80GW of new coal capacity and reduce demand for natural gas across all industries by 11 
percent.xii  
 
                                                 
i According to the McKinsey & Company report, “Reducing U.S. Greenhouse Gas Emissions: How Much at What Cost” 2007, The U.S. 
could reduce greenhouse gas emissions in 2030 by 3.0 to 4.5 gigatons of CO2e using existing technologies. 
ii Please see the Council’s website for a copy of its paper on federal offset recommendations, 
http://www.bcse.org/files/BCSE%20Offset%20Principles%20Final.doc_0.pdf?phpMyAdmin=c3410f726d1c4bc885e0c67b3e06c97f 
iii http://www.eia.doe.gov/oiaf/servicerpt/s2191/index.html 
iv Economic and Jobs Impacts of the Renewable Energy and Energy Efficiency Industries: U.S. and Ohio, Roger H. Bezdek of Management 
Information Services Inc. for American Solar Energy Society, July 2007 
http://www.ases.org/jobs_report.pdf 
v Karen Ehrhardt-Martinez and John A “Skip” Laitner, The Size of the U.S. Energy Efficiency Market: Generating a More Complete Picture, 
American Council for an Energy Efficient Economy, May 2008 http://www.aceee.org/pubs/e083.htm 
vi New Energy for America, Apollo Jobs Report, January 2004, 
http://www.apolloalliance.org/downloads/resources_ApolloReport_022404_122748.pdf, 7 
vii 20% Wind Energy by 2030: Increasing Wind Energy’s Contribution to U.S. Electricity Supply, U.S. Department of Energy, May 2008. 
Available online at http://www1.eere.energy.gov/windandhydro/pdfs/41869.pdf 
viii John Podesta, Daniel J. Weiss, and Laura Nichols, “Americans Feel New Urgency on Energy Independence and Global Warming,” 
(Washington: Center for American Progress, 2007), available at 
http://www.americanprogress.org/pressroom/releases/2007/04/environmental_poll.html 
ix A renewable electricity standard was considered as part of the Energy Independence and Security Act of 2007.  That provision would have 
required utilities to obtain 11% of their power from renewable energy resources by 2020 and achieve a further 4% reduction from 
improvements in energy efficiency. 
x Cashing in on Clean Energy: A National Renewable Energy Standard Will Benefit the Economy and the Environment, Union of Concerned 
Scientists, October 2007 Update, http://www.ucsusa.org/assets/documents/clean_energy/Cashing-In-National-15.pdf  
xi Assessment of the Renewable Electricity Standard and Expanded Clean Energy Scenarios, American Council for an Economic Efficient 
Economy, December, 2007, http://aceee.org/pubs/e079PPT.pdf 
xii 20% Wind Energy by 2030: Increasing Wind Energy’s Contribution to U.S. Electricity Supply, U.S. Department of Energy, May 2008. 
Available online at http://www1.eere.energy.gov/windandhydro/pdfs/41869.pdf 








            


 


 
 


September 11, 2008 
 
The Honorable Nancy Pelosi     The Honorable John Boehner 
Speaker of the House      House Republican Leader 
H-232, US Capitol      H-204, US Capitol 
Washington, DC 20515      Washington, DC 20515 
 
Dear Speaker Pelosi and Republican Leader Boehner: 


As the House of Representatives considers energy legislation next week, the Business Council for 
Sustainable Energy urges immediate adoption of policies that will rapidly increase the use of clean 
energy technologies to meet our country’s energy, national security and environmental challenges.  
These include renewable energy and energy efficiency tax incentives, improved building 
energy codes and standards, responsible natural gas development and other measures that 
will drive immediate and sustained deployment signals. 


It is critical that Congress show leadership on energy policy and we commend Congress for its 
continued focus on federal energy legislation.  There are two fundamental objectives that must be 
kept in mind as we approach this debate:  addressing energy costs and reliability, and making 
investments in the short-term that will facilitate reductions in greenhouse gas emissions.   


Clearly, the challenges of energy security and climate change will require the nation to employ a wide 
array of technologies, but the clean energy options of energy efficiency, renewable energy and 
natural gas are uniquely positioned to play a critical role in both aspects of this debate, especially in 
the next decade.   


As Congress focuses on near-term energy policy questions, we urge consideration of the real-world 
impact of policy debates that will alter future energy market structures.  The fact that Congress has 
begun to discuss an eventual carbon-constrained economy will significantly affect capital investment.  
We have already witnessed a significant retrenchment in planned investment in coal-fired power 
plants and any expansion of nuclear energy will take several years to permit and construct.  Yet the 
Department of Energy’s Energy Information Administration forecasts continuing demand growth.  We 
need to be sure that the policy path for this country meets this demand growth reliably, efficiently, and 
responsibly.  We feel that renewable energy and energy efficiency are well positioned to play a 
critical role in meeting the anticipated demand growth, especially in this interim period of 
transition to the post-climate change market and regulatory structures.  


There is an imperative to act now on policies that will increase energy independence and reliability, 
while fostering U.S. economic growth and a cleaner environment.  We urge enactment of long-term 
policies and incentives, sufficient to allow for aggressive scale-up of both manufacturing and 
deployment, including: 
 
o Tax/or comparable clean energy technology incentives – Production Tax Credit, Investment Tax 


Credit, Clean Renewable Energy Bonds, Energy Efficiency Tax Credits 
o Energy efficiency savings programs in the form of codes, standards and incentives to promote 


carbon-efficient buildings and appliances and combined heat and power (CHP) 
o Renewable Electricity Standard (RES)  
o Energy Efficiency Resource Standard (EERS)  
o Access to additional domestic natural gas resources 
o Research and development for deployment of emerging technologies 
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These proposals should result in a balanced, competitively neutral, and integrated national program 
providing accurate, cost-based price signals that will: 
 


o promote efficient use of energy and reduce energy demand during peak periods;  
o avoid programs that would encourage inefficient use or production of energy; and  
o encourage additional generation with the right size, location and operating times to have real, 


positive impacts on the grid, lowering customer cost.  
 
Adoption of these incentives will help lower or mitigate price increases, promote economic 
development and attain energy independence.  A summary of the Council’s Clean Energy 
Technology Deployment Path proposal is attached for your reference, which outlines our industries’ 
federal energy policy recommendations.  We appreciate the opportunity to provide our views and 
please do not hesitate to contact me with any questions or comments on our proposals. 
 
 
Sincerely, 
 


 
 
Lisa Jacobson 
Executive Director 
 
 
Attachment: 
 
BCSE Clean Energy Technology Deployment Path, Executive Summary 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 
 
 
The Business Council for Sustainable Energy is a broad-based business organization representing 
the energy efficiency, renewable energy and natural gas industries.  The Council is comprised of over 
50 members, including clean energy companies, utilities, retailers, energy end-users and trade 
associations.  Council members represent industry solutions such as advanced batteries, biomass, 
biogas, combined heat and power, fuel cells, geothermal power, hydropower (including new 
waterpower resources such as ocean, tidal and in-stream hydrokinetic), recycled energy, solar power, 
wind energy, and supply-side and demand-side energy efficiency.  Please see www.bcse.org for 
more information. 
 


 





