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All this in fifteen minutes…

• EPA Greenhouse Gas Regulations

• A Couple of Words about Regulations and 
Reliability

• Two Editorials, Two Outrages, and A Moment of 
Advocacy

• Resources



How We Got Here
• April 2, 2007 - Massachusetts v. EPA
• December 7, 2009  - EPA

– Endangerment Finding
– Cause or Contribute Finding

• December 18, 2008, March 29, 2010  – EPA 
Johnson Memo “PSD Interpretive Memo”

• April 1, 2010, - EPA finalized the light-duty vehicle 
rule controlling GHG emissions (January 2, 2011)

• May 13, 2010, EPA issued the final GHG Tailoring 
Rule 



Rules for Cars and Trucks
Passenger Vehicles
• 1st Phase is Final

• 2012 – 2016

• reduce oil consumption by 
more than 1.8 billion barrels

• cut global warming pollution 
by 960 million metric tons

• consumers save $3,000 over 
the life of a vehicle

• NOI on 2nd Phase

• 2017-2025

Medium and Heavy Duty
• apply to new trucks and buses 

manufactured in model years 
2014-2018;

• reduce oil consumption by 
more than 500 million barrels;

• save more than $41 billion in 
fuel costs;

• cut global warming pollution 
by 250 million metric tons; and

• save individual truckers up to 
$74,000.



Daily Oil Savings

Daily Oil Savings from Recent and Anticipated 
Vehicle Standards
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Greenhouse Gas Reporting Rules

• Applies to direct greenhouse gas emitters, fossil fuel suppliers, and 
industrial gas suppliers. 

• In general, the threshold for reporting is 25,000 metric tons or more of 
carbon dioxide (CO2) equivalent per year. 

• Reporting is at the facility level, except for certain suppliers of fossil 
fuels and industrial greenhouse gases. 

• An estimated 85-90 percent of the total U.S. GHG emissions from 
approximately 10,000 facilities are covered by this final rule. 

• Most small businesses would fall below the 25,000 metric ton 
threshold and are not required to report GHG emissions to EPA. 

• Reports are submitted annually. 



Back to Stationary Sources: 
What Does PSD & NSR Do?

Congress established the NSR program as part of the 1977 Clean Air Act 
Amendments and modified it in the 1990 Amendments.  NSR is a 
preconstruction permitting program that serves two important purposes:

1.  Ensures the maintenance of air quality standards or, where there are not 
air quality standards, ensures that air quality does not significantly worsen 
when factories, industrial boilers, or power plants are modified or added. 

2.  Ensures that state-of-the-art control technology is installed at new plants 
or at existing plants that are undergoing a major modification. 



Who Has to Get a PSD Permit?
• Facilities have to meet two criteria in order to be required to obtain GHG 

PSD permits between January 2 and June 30, 2011.

– The newly constructed or modified facility has to significantly increase 
emissions of a pollutant other than GHGs enough to trigger the PSD 
permitting program.

– These facilities must also have GHG increases of 75,000 tons per year or 
more of total GHG.

In other words – no facility will have to obtain a permit, based solely on its GHG 
emissions.

• After July 1, 2011, new projects that will emit GHG emissions of at least 
100,000 tons per year, and modifications that increase GHG emissions by 
tons per year will have to obtain PSD permits even if they do not exceed 
the permitting thresholds for any other pollutant.



How Big Are They?

• A 75,000 ton annual carbon dioxide threshold 
is comparable to the emissions from: 

(1) 393 rail cars of coal consumed, 
(2) 174,000 barrels of oil consumed, or 
(3) The emissions from the annual energy use of 
about 6,600 homes 



What Is BACT?
• BACT is an emissions limitation that is based on the 

maximum degree of control that can be achieved by a 
particular facility. 

• It is a case-by-case decision that takes into account technical 
feasibility, cost, and other energy, environmental, and 
economic impacts. 

• BACT can be add-on control equipment or modification of the 
production processes or methods. 

• BACT may be a design, equipment, work practice, or 
operational standard if imposition of a numeric emissions 
standard is infeasible.



How Do You Determine BACT?
• The process starts by looking at all available emission 

reduction options and narrows the options by taking into 
account technical feasibility, cost, and other economic, 
environmental and technical considerations.  The five-steps 
include:

– Step 1: Identify all available control technologies. 
– Step 2: Eliminate technically infeasible options. 
– Step 3: Evaluate and rank remaining control technologies based on 

environmental effectiveness.
– Step 4: Evaluate cost effectiveness of controls and energy and other 

environmental impacts
– Step 5: Select the BACT. 

State, Local and Tribal permitting authorities determine BACT



Key Points in the Guidance
• Uses same BACT process fro 30 years

• Does not determine what GHG BACT is for any 
source.

• Emphasizes the role of Energy Efficiency.

• Does not require fuel-switching.

• Does not require CCS.

• Allows State permitting agencies to be more 
aggressive.

• Does not limit any party’s legal rights.



Outrageous Fear-mongering 

Part I



Cooler Heads
Efforts to block EPA’s programs could delay investments in small 

businesses that would be important sources of innovation.

The Small Business Majority

[E]very state but one is poised to ensure that sources can obtain 
preconstruction permits under the Clean Air Act come January 2, 
2011.

National Association of Clean Air Agencies

[Delaying] implementation of the Tailpipe Rule would result in significant 
harm to the auto industry.  [M]ovants. statement that no one will be 
harmed by the stay is simply and patently incorrect and betrays 
movants ignorance of the Tailpipe Rule’s importance to the automobile 
industry. Declarants from six manufacturers have attested to the fact 
that staying the implementation of the rule would result in tremendous 
hardship to their companies.

Alliance of Automobile Manufacturers and Association of International 
Automobile Manufacturers,Inc.



Editorial 1



A Word About Reliability

• There are reasons we regulate powerplants.
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Sources: SO2 , NOX , PM10 , and Hg are from NEI 
trends data; PM10 excludes condensibles and 
fugitive dust; CO2 is from EPA’s U.S. 
Greenhouse Gas Emissions and Sinks: 1990- 
2005 “Other” sources include transportation, 
other mobile sources, and industrial sources

SO2 Emissions, 2007

Total: 12.9 Million Tons

NOx Emissions, 2007
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Hg Emissions, 2005
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U.S. Coal-Fired Power Plants Produce Most Air 
Emissions

• Coal-fired power 
plants generate 
the vast majority 
of power sector 
air emissions. 
About:
-

 

92% Hg
-

 

98% SO2

-

 

93% of NOx

-

 

83% of CO2

Source: EPA’s Data and Maps, Acid Rain Program 2008



A Word About Reliability

• There are reasons we regulate powerplants.

• According to recent reports:
– There is excess capacity
– We can build new facilities quickly (and have)
– We can retrofit facilities (and have)
– There will be a market response
– There is a great opportunity for demand response and 

cleaner resources
– There is a great opportunity for job creation
– There are many safeguards to keep the lights on



CONFIDENTIAL

NERC REPORT

This assessment is designed to 
evaluate the potential impacts on 
Planning Reserve Margins, assuming 
that there would be no industry 
actions in the near term to address 
compliance issues or market 
response 

Regulators, system operators, and 
industry participants should employ 
available tools to ensure Planning 
Reserve Margins are maintained 
while forthcoming EPA regulations 
are implemented. 



CONFIDENTIAL



Outrageous Fear-mongering 

Part II



Editorial 2

What would cause a reliability crisis?
What would cause a reliability crisis would be the realization of a self- 

fulfilling prophecy.  

We will encounter a reliability crisis if utilities:
– Fail to order equipment on a timely basis,
– Fail to work with planning councils to coordinate outage schedules to install 

retrofits,
– Continue to spend their time seeking wholesale regulatory relief rather than 

identifying that small set of plants in specific geographic locations that may 
need special treatment.



A Moment of Advocacy

• If you or your organization think that it is a good 
idea to replace aging fleets of small, unscrubbed 
powerplants with newer, cleaner more efficient 
alternatives…

• If you think that investment is frozen now, and 
that perpetuating regulatory uncertainty for years 
to come perpetuates that frozen investment and 
its impact on jobs…

SPEAK NOW



Resources
Greenhouse Gas - Permitting

• Fact sheet with nice timeline of GHG actions:

http://www.epa.gov/nsr/ghgdocs/ghgpermittingtoolsfs.pdf

• Other information on GHG Permitting

http://www.epa.gov/nsr/ghgpermitting.html

• Tailoring Rule and FIP

http://www.epa.gov/NSR/actions.html

Greenhouse Gas – Mobile Sources
• Endangerment (see especially Denial of Petitions for Reconsideration)
http://www.epa.gov/climatechange/endangerment.html
• Vehicle Regulations
http://www.epa.gov/otaq/climate/regulations.htm#1-1

Reliability
• If you only read one thing, read:  Ensuring a Clean, Modern Electric Generating Fleet while Maintaining Electric System Reliability

http://www.analysisgroup.com/uploadedFiles/Publishing/Articles/MJBA_Analysis_Group_Reliability_Report_August_2010.pdf

• See page 40 of NERC report

http://www.nerc.com/files/EPA_Scenario_Final.pdf

• For Scott Segal/Sue Tierney debate, see Panel One at 31:20

http://www.bipartisanpolicy.org/events/2010/10/environmental-regulation-and-electric-system-reliability

http://www.epa.gov/nsr/ghgdocs/ghgpermittingtoolsfs.pdf
http://www.epa.gov/nsr/ghgpermitting.html
http://www.epa.gov/NSR/actions.html
http://www.epa.gov/climatechange/endangerment.html
http://www.epa.gov/otaq/climate/regulations.htm#1-1
http://www.analysisgroup.com/uploadedFiles/Publishing/Articles/MJBA_Analysis_Group_Reliability_Report_August_2010.pdf
http://www.nerc.com/files/EPA_Scenario_Final.pdf
http://www.bipartisanpolicy.org/events/2010/10/environmental-regulation-and-electric-system-reliability
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